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DETAILED ACTION 

1 . Claims 1-16 of the US Patent Application No. 10/579982 filed 05/19/2006 are presented 
for examination. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the dale of application lor paieni in ihe United States. 

3. Claims 1, 3, 5, 6, 9-1 1, and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Johnson (US 4,536,180). 

4. In Re claim 1, Johnson discloses a surgical suction instrument comprising: 

a catheter (Fig. 1) having a suction passage 16 (Fig. 1), which is a drainage lumen (Col. 
4, line 4) having a proximal end 12 (Fig. 1) I fluid communication with a venting passage 18 
(Fig. 1), which is an auxiliary lumen (Col. 4, line 6); 

the surgical instrument is disclosed for use of body material suction (Abstract, line 1) that reads 
on the collection container is present; 

a source of suction (Col. 4, lines 29-31); 

a valve apparatus 24 (Fig. 1) for opening the auxiliary lumen (Col. 4, lines 13, 14); and 
since the source of vacuum is disclosed as being controllable (Col. 4, lines 30, 31), the 
controller for controlling pressure difference between a pressure in the drainage lumen and a 
pressure in the atmosphere is provided, wherein the controller is fully capable of increasing the 
pressure continuously or/and abruptly (claims 9 and 10). 
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5. In Re claim 3, Since the invention of Johnson is disclosed as connected to a source of 
vacuum in the controllable manner (Col. 4, lines 29-31), the pressure sensor being in 
communication with the controller is disclosed because this is the only way of controlling the 
vacuum conditions. 

6. In Re claim 5, Johnson discloses the surgical instrument (catheter) fully capable of 
increasing the negative pressure to achieve any pressure level allowed by the vacuum source 
(Col. 4, lines 29-31). 

7. In Re claim 6, Johnson discloses the apparatus, wherein the measuring the pressure is 
carried out in the drainage lumen (Col. 4, lines 29-31). 

8. In Re claims 1 1 and 15, since the apparatus of Johnson is disclosed for use of suction 
body material, Johnson discloses the method for operating an apparatus comprising: 

a catheter (Fig. 1) having a suction passage 16 (Fig. 1), which is a drainage lumen (Col. 
4, line 4) having a proximal end 12 (Fig. 1)1 fluid communication with a venting passage 18 
(Fig. 1), which is an auxiliary lumen (Col. 4, line 6); 

the surgical instrument is disclosed for use of body material suction (Abstract, line 1) that 
reads on the collection container is present; 

a source of suction (Col. 4, lines 29-31); 
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a valve apparatus 24 (Fig. 1) for opening the auxiliary lumen (Col. 4, lines 13, 14); and 

since the source of vacuum is disclosed as being controllable (Col. 4, lines 30, 31), the 
controller for controlling pressure difference between a pressure in the drainage lumen and a 
pressure in the atmosphere is provided; 

the method comprising the steps of 

opening the auxiliary lumen; and 

increasing the pressure difference between a pressure in the drainage lumen and a 
pressure in the atmosphere, wherein the measuring the pressure is carried out in the drainage 
lumen (claim 15) (Col. 4, lines 29-31). 

9. In Re claim 14, Johnson discloses the method, wherein the ausiliary lumen is opened by 
opening a first valve (Col. 4, lines 15-28). 

10. In Re claim 16, Johnson discloses the method for removing body material from a 
body cavity comprising the steps of: 

providing a catheter comprising: a catheter (Fig. 1) having a suction passage 16 (Fig. 
1), which is a drainage lumen (Col. 4, line 4) having a proximal end 12 (Fig. 1) I fluid 
communication with a venting passage 18 (Fig. 1), which is an auxiliary lumen (Col. 4, line 6); 

the surgical instrument is disclosed for use of body material suction (Abstract, line 1) that 
reads on the collection container is present; 

a source of suction (Col. 4, lines 29-31); 

a valve apparatus 24 (Fig. 1) for opening the auxiliary lumen (Col. 4, lines 13, 14); and 
since the source of vacuum is disclosed as being controllable (Col. 4, lines 30, 31), the 
controller for controlling pressure difference between a pressure in the drainage lumen and a 
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pressure in the atmosphere is provided, wherein the controller is fully capable of increasing the 

pressure continuously or/and abruptly (claims 9 and 10); 

the method further comprising the steps of opening the auxiliary lumen; and 
increasing the pressure difference between a pressure in the drainage lumen and a 

pressure in the atmosphere, wherein the measuring the pressure is carried out in the drainage 

lumen (claim 15) (Col. 4, lines 29-31). 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. Claims 2, 4, 7, 8, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johnson (US 4,536,180). 

14. In Re claim 2, Johnson discloses the invention discussed above, but does not expressly 
disclose the apparatus, wherein the suction source is a suction pump. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the suction pump as a suction source, since in the 
accordance with definition the suction (vacuum) pump is a pump used to evacuate 
an enclosure (See The American Heritage® Dictionary of the English Language, Fourth 
Edition). 

15. In Re claim 4, Johnson discloses the invention discussed above, but does not expressly 
disclose the vent valve being operated automatically via controller. 

It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to make the vent valve operable automatically via the 
controller, since it has been held that broadly providing a mechanical or automatic 
means to replace manual activity which has accomplished the same result involves 
only routine skill in the art. 

16. In Re claims 7 and 8, Johnson discloses the invention discussed above, but does not 
expressly disclose the apparatus comprising the second pressure sensor. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to supply the apparatus with the second pressure sensor in order 
to diversify the pressure control over different elements of the apparatus, since it has 
been held that mere duplication of the essential working parts of a device involves 
only routine skill in the art. 

17. In Re claim 12, Johnson discloses the invention discussed above, but does not expressly 
disclose the method, wherein the pressure difference is increased by increasing the power of the 
suction source. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to increase the pressure difference by increasing the suction 
source power in order to provide control over the vacuum level, since it was known 
in the art that the vacuum level of the suction source is the straight function of the 
vacuum device power. 

18. In Re claim 13, Johnson discloses the invention discussed above, but does not 
expressly disclose the method, wherein the pressure difference is increased only when the 
pressure in the auxiliary lumen corresponds to atmospheric pressure. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to increase the pressure difference only when the pressure in 
the auxiliary lumen corresponds to atmospheric pressure since it was known in the 
art that the presence of the pressure corresponding to atmospheric pressure causes 
absence of the suction process the apparatus is intended to be used for. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US 4,342,315 disclose the SUCTION CATHETERS WITH IMPROVED SUCTION 
CONTROL VALVE. US 5,1 12,302 disclose the METHOD AND APPARATUS FOR 
PERFORMING LIPOSUCTION. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ILYA Y. TREYGER whose telephone number is (571)270-3217. 
The examiner can normally be reached on 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 1 15. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ilya Y Treyger/ 
Examiner, Art Unit 3761 
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Primary Examiner, Art Unit 3761 



